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DETAILED ACTION 



Abstract 

The abstract of the disclosure is objected to because phrase that can be implied, 
such as "according to the present invention" should not be present therein. Correction 
is required. See MPEP § 608.01(b). 

Specification 

The disclosure is objected to because of the following informalities: On page 7, 
line 8, "block head 8" should be -block head 7-. Further, on page 8, line 6. 
"longitudinal and" should be -longitudinal end-. Lastly, on page 9, line 13, "plate 13" 
should be -plate 16- and on page 9, line 16. one of the two periods at the end thereof 
should be deleted. Appropriate correction is required. 

Claim Objections 

Claim 4 is objected to because of the following informalities: On line 1 of claim 4, 
"claim one" should be -claim 1-. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

Claims 1-4 and 7 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claims contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
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which it pertains, or with which it is most nearly connected, to mal<e and/or use the 
invention. In regard to claim 1 , the specification has not adequately defined how the 
toothbrush and case are formed, i.e., the phrase "a portion of unifomri material" (line 2 of 
claim 1) is not clear. For example, it is unclear as to whether or not this phrase 
indicates that the handle, brush and case are integrally fonned from one piece of 
material or if these elements are made from the same material, but are separately 
formed and then assembled. In regard to claims 3 and 7, it is unclear as to how the 
claimed device can be used, i.e., viewing Figure 1, should the case be hingedly 
attached to the block head, it does not appear that a user could safely use the device to 
brush teeth. It appears that the case would have to enter a user's mouth in order to 
enable the bristles to contact teeth and the size of the case would most likely inhibit the 
bristles from contacting all of the teeth and would also likely choke a user. 

Claim 12 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. In regard to claim 12, it is unclear as to whether or not the rib 
defined therein is intended to refer to the rib defined in claim 10, or a different rib. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1, 3 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Slater. In regard to claim 1 , Slater discloses a "single use" toothbrush comprised of 
uniform portion of material 6 forming a handle 30, a brush 14 and a "case" the bent 
portion of the device between the handle and brush. In regard to claim 3, the "case" 
"swings" relative to the brush (see the paragraph bridging columns 1 and 2). In regard 
to claim 4, the case "surrounds" the brush. 

Claims 5, 6 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Tuseth. In regard to claim 5, Tuseth discloses a toothbrush comprised of a handle 12,a 
block head 13, a brush 16 attached to the blockhead and a case 23 attached to the 
blockhead for enclosing the brush. In regard to claim 6, toothpaste (disposed in sack 
17) is positioned at the bottom of the case. In regard to claim 14, a plate 15 is disposed 
on the block head 13 wherein the bristles protrude therefrom. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Tuseth. Tuseth discloses a "single use" toothbrush comprised of a handle 12,a 

brush 16 and a case 23 filled with an agent (in sack 17) for cleaning teeth wherein the 

case surrounds the brush. Although the Tuseth reference does not disclose the 
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materials used to make the brush, the Examiner takes official notice that such 
toothbrushes are commonly comprised of elements (i.e., bristles, handles, covers, etc.) 
that are formed from plastic materials in order to render the manufacturing of the device 
simple and inexpensive. Accordingly, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to make the various parts of the 
Tuseth brush from a plastic material in order to enable the device to be easily and 
inexpensively manufactured, especially since the Tuseth reference does disclose that 
the various components can be made from any suitable material (see column 3, lines 5- 
10). Should these various elements be made from plastic, it can be said that these 
elements are made from a "portion of uniform material". 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tuseth in 
view of Oviatt. Although the case in the Tuseth device is not disclosed as being hinged 
to the blockhead, attention is directed to the Oviatt reference, which discloses another 
toothbrush wherein the cap 25 is hingedly attached to the toothbrush for the inherent 
benefit of enabling the cap to remain attached thereto and thereby cannot be misplaced. 
Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to hingedly attach the case to the toothbrush (at a convenient 
location) disclosed by Tuseth in order to enable the case the remained attached to the 
brush. 

Claims 8-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tuseth in view of Levin. Although the Tuseth reference does not disclose the structure 
of the handle 12, attention is directed to the Levin reference, which discloses another 
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toothbrush wherein the handle includes a channel having braces 30, 36 extending 
perpendicular thereto and a rib 18 extending in the direction of the channel and 
perpendicular to a "floor" 46 of the channel wherein the rib connects the block head 12 
and the "bottom" of the channel. Further, the width of the rib decreases from the 
channel to the block head. Such a handle renders the toothbrush safe in that the 
handle cannot be sharpened. Accordingly, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to form the handle in the 
Tuseth device as such in order to prevent the handle from being sharpened. 

Allowable Subject Matter 
Claims 12 and 13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Algorri reference is cited for disclosing another toothbrush 
having toothpaste in a case which covers the brush. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David J. Walczak whose telephone number is 571-272- 
4895. The examiner can normally be reached on Mon-Thurs, 6:30- 5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Infonnation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Da 

Primary Examiner 
Art Unit 3751 

DJW 
11/25/05 




